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DECISION TAKEN BY AN OFFICER UNDER DELEGATED AUTHORITY 
(Delegations approved by City Council 10 September 2019) 

 
WARD - Harborne 

 
SUBJECT – Asset of Community Value Nomination – Harborne Royalty Cinema 

 
1. Name and Title of Officer taking the Decision 
  

, Interim Director, Inclusive Growth  
  
2.a. Outline of the Decision Taken 
  

To respond to a nomination from Harborne Royalty Trust to the City Council to list the 
Harborne Royalty Cinema (the Property) as shown on the plan included within the 
nomination documents as an Asset of Community Value (ACV) on the Council’s List of 
ACVs 
 
To agree the recommendation to reject the nomination for the reasons set out at 
Section 10 of this Report 
  
The Interim Director, Inclusive Growth, is recommended to reject the nomination to list 
the Property as an Asset of Community Value as it does not meet the requirements of 
S88 of the Localism Act 2011. 

 
2.b. Reason for Decision being Taken   (what are the customer benefits and  
   how does it support the Council strategic outcomes) 
  

The ACV process is integral to the Council Plan 2018-2022. Birmingham is a great city 
to live in where citizens have a voice in how Birmingham is run enabling the Council in 
leading the community in accordance with the Council’s localism commitments to build 
stronger communities 
 
The decision will discharge the Council’s functions to determine nominations for Assets 
of Community Value under the Localism Act 2011. If listed, the land will be registered 
as a local land charge and a restriction placed on the title ensuring compliance with the 
right to bid should a relevant disposal be made. The owner will have the right to appeal 
the decision to list, with an appeal being heard by the Interim Chief Financial Officer 
(with or without an oral hearing). If the owner is not satisfied with the outcome of this 
appeal then a further appeal can be made to the General Regulatory Chamber of the 
First Tier Tribunal. 
 
The deadline for appealing is within 28 days from the date on which notice of the 
decision was sent. 

 
3.a. Which Delegation is being used for this decision? 
   

THIS SECTION TO BE REVISED  
Corporate Delegation 13 (a)(i) and  
The Place Directorate Schedule of Delegations (indicate number 
as appropriate)   

 

Matter specifically delegated by Cabinet or Cabinet Member  
(indicate date )     

Cabinet/ Cabinet Member 
report approval date 
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NB. This form is not for use for decisions delegated by Cabinet that involve expenditure over £200k or for 
Procurement Delegated decisions (£181,302 to £10m) or for Decisions taken jointly with the Cabinet Members ) 
 
3.b. What legislation gives the Council the power to take this decision? 
  
 The decision will discharge the Council’s functions to determine nominations for Assets 

of Community Value under the Localism Act 2011. Under S88 of the Localism Act, land 
is an Asset of Community Value if in the opinion of the Council it furthers the social 
wellbeing or social interest of the local community; and it is realistic to think that there 
can continue to be non ancillary use of the land which will further the social well-being 
or social interests of the local community 

 
 
4. Public or Private (if private please state why private) 

 (eg commercially sensitive information for the Council or a 3rd party) 
 
 Public.  
 
5. Cost Implication and Budget or funding to be met from: 
 

The Act does not identify any financial implications to a local authority if it rejects a 
nomination 
 

6. Compliance with Standing Orders relating to contracts(if applicable) 
  
 Not relevant  
  

Contract size Standing Order requirement Yes / No? 
Under £10k 
 

3.1 At least 3 written quotations have been secured from 
contractors listed on the finditinbirmingham.com database 
who the Authorised Recipient considers are suitable; 

 or 
 where  3 written quotations cannot be secured, a written 

quotation has been obtained from one contractor. 
 

 
 
 
 
 

£10k+ – EU 
threshold 
(£181,302) 

3.2.1 The contract has been advertised on 
finditinbirmingham.com and 14 days allowed for the 
submission of quotations and at least 3 quotations have 
been submitted. If at the end of 14 days less than 3 
quotations have been submitted then direct contact may 
be made with at least 3 Contractors to request the 
submission of quotations in accordance with Standing 
Order 7; or 

 

 

3.2.2 where there is a suitable European List at least 3 
quotations have been submitted from Contractors on the 
European List. If the rules for the operation of the 
European List do not require a mini – competition then a 
quotation shall be requested from a Contractor on the 
European List. 

 

 

NB for Negotiated Contracts and Competitive Dialogue the separate procedures under 
Standing Order No. 5 must be followed. 

If answered No to the above, and an Exemption was applied – give justification – 
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7.  Compliance with Public Sector Equality Duty 
 (indicate what Equality Assessment has been undertaken and any issues ) 

 
The requirements and duties of the Equalities Act 2010 have been considered and that 
since listing or not listing the land does not change how the land or services on it are 
used there are no adverse implications on the groups and characteristics protected 
under the Equality Act 2010 

 
8. Compliance with Data Protection 
 
 The decision has no data protection implications. 
 

Data Protection  

The requirements of the Data Protection Act 2018 and Human Rights Act 1998 have 
been taken into consideration in terms of the processing, management and sharing of 
data involved in these proposals 

 
9.  Consultation Undertaken 
 
 Internal  
 

The Leader has been consulted in relation to the nomination as required in the new 
constitution of June 2016 and approved of the nomination proceeding to decision. The 
Ward Members were consulted and replied with one response on 15th January 2020 
supporting the nomination.  

 
The AVC Group made up of the appropriate Council officers met on the 8th January 
2020 to determine the nomination.  

 
The process requires consultation with the owner of the proposed asset in relation to 
the nomination of the asset and the owner has replied on 5th March 2020 opposing the 
nomination as follows:  

 
“I am writing to dispute the nomination that the Harborne Royalty Cinema is an asset of 
community value. 

 
1)  Currently there are two tenants on sight; 

 
  

 
 

 

 
2)  The building fails the test of recent past as the building has not been used for any purpose 
for almost 10yrs and has been dormant over that entire period. 

 
3)  The site has suffered significant damage post fire in Sep-18 leading to the complete collapse 
of the main auditorium and loss of all heritage assets in that area. There is absolutely no viable 
case for restoration of this space. Hence the request to list the site as an ACV is completely 
misplaced.  
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I have attached a few pictures of this area. 

 
4) The site was failing for several years as a bingo hall prior to being permanently closed almost 
a decade ago. 

 
5) As part of redevelopment activities in 2016/17  were engaged to 
identify the optimum use for the site and possible partners. Extensive marketing was undertaken 
to draw out offers/partnerships for the site. 

Direct approaches were made to;  

(i) Hotel operators 

(ii) Cinema operators 

(iii) Car dealers/manufactures 

(iv) Private members club operators 

(v) Care home operators 

(vi) Fitness club operators  

This activity yielded no offers of interest in the site. 

 
Since ownership in 2015 the current owners have not been able to establish a viable/sustainable 
proposal for the site from any 3rd party. The only proposal received during this period was from 
a local group called  in collaboration with a subsidiary of a cinema 
operator (The Cinema operators main company declined interest in the site when approached via 

) for . I have attached a copy of this proposal.” 

 
 
10. Background / Additional Information 
 

In accordance with the Localism Act it is considered that the main issue for the ACV 
Group determination is whether the nomination evidence suggests that the current 
community use is not an ancillary use, furthers the social well-being or interests of the 
local community and it is realistic to think that a non ancillary community use can 
continue. 

 
The Council has the choice to either accept or reject the nomination for listing in 
accordance with the statutory test in Section 88 of the Localism Act 2011 (the statutory 
test).  In relation to BCC land the Council must list the Property as an ACV if the 
statutory test is met.  If the nomination is rejected the Council must provide the 
nominating group with reasons for its decision. These reasons being:  

 
 Past use – Cinema and Bingo Hall. Following a fire the building has not been 

used by the community since 2012. The Localism Act requires that there was a 
time in the recent past when an actual use of the building or other land that was 
not an ancillary use furthered the social wellbeing or interests of the local 
community.  

 The Officer Group were of the view that as the building was last used prior to the 
fire damage this did not support the requirement that the building has been used 
by the community in the “recent past”. The City considers five years to define 
“recent past” and as such this nomination failed this test.  

 The Officer Group further considered that there was no evidence to think that the 
Asset can be made fit for the Nominator’s proposals practically and within 






