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Dear Reader, 

We start of with some disappointing news although perhaps not un-expected. Despite a comprehensively detailed 
nomination for the Royalty to be recognised as an Asset of Community value, it has been refused. Elsewhere the 
newsletter explains more about an ACV. 

The Trust supplied a 99 page nomination which addressed all the requirements. This listed details of the buildings art 
deco features, ownership details, vague as they are, consultation information, results and many of the comments 
made supporting the restoration. To date we have found commercial parties willing to invest substantial sums in the 
property. We have carried out a comprehensive public consultation, We have commissioned a Heritage Statement, 
We have submitted two planning pre applications and we have put together a comprehensive viability study and yet 
this has all been ignored. 

WHY? WHY? WHY? 

We constantly hear about ‘Localism’ and ‘community consultation’ but this has proven to be just empty rhetoric when 
it comes to the Royalty and Birmingham City Council listening to and respecting 1,180 people who took the trouble to 
express their views and which clearly count for nothing. 

We have also tried as part of the future ‘Ward Plan’ to ensure that your wishes for the various facilities expressed in 
the consultation were included in the plan whether or not it is the Royalty that delivers them. But again the Council 
have been careful to avoid having anything in the plan they think might be seen as justifying retention of the Royalty. 

Shame on this Council. Shame on those who have sat on the fence and not been prepared to back us in public and 
shame on those local interests who are seeking to profit from getting rid of this listed building. 

The Council are not going to get away with this so easily. We have responded with a comprehensive set of questions 
to the Council as to how they arrived at this decision. Lets see if they can really and honestly justify this refusal and 
then we’ll review whether to take the matter further. 

 Rob Sutton.   Chair. Harborne Royalty Trust 

CITY COUNCIL REFUSES ASSET OF COMMUNITY VALUE NOMINATION 

A BLATANT DISREGARD FOR THE VIEWS OF THE COMMUNITY 

facebook.com/theroyaltyharborne 

WHAT IS AN ASSET OF COMMUNITY VALUE? 
The Localism Act introduced the Asset of Community Value regulations to counter community assets such as village 
halls  being lost to the community because the community could not respond swiftly enough when there was a de-
cision to sell. The Act compelled a pause during which groups acting on behalf of the community can organise a 
competitive bid for the asset.  
To achieve this certain community bodies may nominate an asset for listing by the local authority. Once listed the 

(Continued on page 2) 

88% WOULD USE A CINEMA - IGNORED 

Dear All.  

We are all going through a terrible time at the moment. We hope you are well. Stay safe, be 
sensible and follow the government advice. Together we will come through this. 

STAY SAFE EVERYONE 

Publ i shed by the  HARBORNE ROYALTY TRUST Steering  Committee.    
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ACV QUESTIONS TO BIRMINGHAM CITY COUNCIL 
1. Does Birmingham City Council acknowledge that it failed to provide a valid contact for Asset of Community Val-

ue nominations at the time of the Harborne Royalty Trust nomination? 

2. Does Birmingham City Council acknowledge that it failed the requirement that the responsible authority must 
decide whether land nominated by a community nomination should be included in the list within eight weeks of 
receiving the nomination as set out by Paragraph 7 of The Assets of Community Value (England) Regulations 
2012. 

3. On what grounds does Birmingham City Council find that the Harborne Royalty Trust has not provided reasona-
ble justification to satisfy the test set out in sections 88 (2) (b) of the Localism Act 2011 as to whether it is realistic 
to think that there is a time in the next five years when there could be non-ancillary use of the building or other 
land that would further (whether or not in the same way as before) the social wellbeing or social interests of the 
local community? 

4. In reviewing the application and given that the building is currently closed to the public a consideration is whether 
the test at Paragraph 88 (2) of the Localism Act 2011 is met: 

(a) there is a time in the recent past when an actual use of the building or other land that was not an ancillary 
use furthered the social wellbeing or interests of the local community; and 

(b) it is realistic to think that there is a time in the next five years when there could be non-ancillary use of the 
building or other land that would further (whether or not in the same way as before) the social wellbeing or 
social interests of the local community. 

With regard to (a) on what grounds does Birmingham City Council not accept there is clear evidence that the 
building has previously been used for activities which furthered the social wellbeing or interests of the local 
community. 

With regard to (b) on what evidence does Birmingham City Council consider it unrealistic to think that there 
is a time in the next five years when there could be non-ancillary use of the building or other land that would 
further (whether or not in the same way as before) the social wellbeing or social interests of the local com-
munity given the information provided by the Harborne Royalty Trust. 

(Continued on page 3) 

Act imposes a moratorium when there is an intention to dispose of the listed asset but does not compel a sale to 
any such community group. No control is imposed over the terms of the proposed sale or to whom the disposal is 
made or as to the use to which the asset is put.  
 
Definition of an Asset of Community Value 
Section 88 (1) of the Localism Act 2011 defines an asset of community value as: 
A building or other land in a local authority’s area is land of community value if in the opinion of the authority— 
(a) an actual current use of the building or other land that is not an ancillary use furthers the social wellbeing or 
social interests of the local community, and; 
(b ) it is realistic to think that there can continue to be non-ancillary use of the building or other land which will fur-
ther (whether or not in the same way) the social wellbeing or social interests of the local community. 
Social interests includes (in particular) cultural, recreational or sporting interests 
Section 88(2) of the Act extends this definition to land which has furthered social wellbeing or interests in the re-
cent past, and which it is realistic to consider will do so again during the next five years.. There is no definition as to 

what constitutes the recent past and this is left to the Council to determine. 
We evidenced its use in the recent past as a cinema and bingo hall and the fact it had also been used for other oc-
casions such as birthday parties. We also provided comprehensive information on how it would be used in the fu-
ture and the demand locally for those uses evidenced by the community consultation. Finally we asked if any more 
information was required giving the Council the opportunity to request any additional information. Apart from con-
firmation of our membership numbers which we expected nothing else was requested. 
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5. Birmingham City Council considers ‘in the recent past’ to be restricted to 5 years, but such an approach has not 
found favour with the courts. The effect of this case law is such that the concept of recent is a relative one. On 
what legal basis has Birmingham City Council determined 5 years to be an appropriate period for Asset of Com-
munity Value nominations? 

6. Has Birmingham City Council accepted any nominations in the past which exceeded the period of 5 years? 

7. Does Birmingham City Council accept that it is not necessary to show that the local community support takes the 
form of a proposal by the Harborne Royalty Trust to acquire and run the nominated asset? The possibility of a fu-
ture commercial use supported by the local community is sufficient. 

8. Does Birmingham City Council not accept that the possibility that planning permission might be obtained for an-
other use with less facilities than those proposed by the Harborne Royalty Trust on the site is sufficient to satisfy 
the condition that there could be a non-ancillary use of the premises in the next five years which furthers the social 
wellbeing or social interests of the local community? 

9. As the proposals relate to only part of the site why did Birmingham City Council not consider it possible that with-
in the next five years that all or parts of the building subject to the asset of community value nomination could be 
restored to use which furthers the social wellbeing or social interests of the local community supported by an ena-
bling development elsewhere on the site? 

10. Did Birmingham City Council as part of its review process take into account proposals by the current owner as 
part of a public consultation to provide limited community facilities including a cinema supported by an enabling 
development? 

11. Did Birmingham City Council as part of its review process of our nomination take into account the current discus-
sions between the owner and senior planning officers in which the current owner stated options from demolition to 
a full rebuild are currently being discussed and that this statement was made in the presence of a senior planning 
officer at a public meeting? 

12. Does Birmingham City Council accept that it has not requested any further information or clarification with re-
spect to our asset of community value nomination from the Harborne Royalty Trust other than a list of Members 
which was provided 27/11/2019? 

13. Please confirm if and when a meeting of the ACV Officers group was held to discuss the nomination by the Har-
borne Royalty Trust and if they compiled a report recommending refusal or acceptance of the nomination? 

14. Please provide a copy of the report on which the asset of community value decision was made. 

15. Are  local Councillors consulted on the nomination for listing as an asset of community value and if so what opin-
ion or information has been requested from them with respect to our nomination 

We then put 4 further questions.   

1. Would Birmingham City Council consider it appropriate for Planning Officers to discuss the planning implications 
of an Asset of Community Value nomination with a property owner and if considered appropriate: 

2. Under what circumstances would Birmingham City Council Planning officers discuss such a nomination? 

3. As part of the assessment of the Harborne Royalty Trust nomination were local groups consulted and did these 
include the Harborne BID (Business Improvement District)?  

4. Can we have copies of any responses please. 

Their responses are on our website. 

Concept street view of a restored Royalty with addi-
tional community space.  Courtesy Miller Studios. 

95% NO TO THE ROYALTY BEING DEMOLISHED AND RE-

BUILT AS APARTMENTS 

We are also grateful to the various individuals and 
companies who are providing support, including 
Crendon Insurance Brokers, Miller Studios, Paul 
Mountain, Trowers Hamlins and Greenwoods Pro-
jects, and those who have offered help when we are 
ready in the future. 
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A CHANGE TO THE LISTED BUILDING LAW? 
The terrible example of the Royalty with it being allowed to fall into such disrepair, the ease with which undesirable 
individuals were able to access the building, the failure to insure it and the inability/unwillingness of the Council to 
take any worthwhile action merits a public enquiry. If this can happen to the Royalty then presumably the same fate 
can await any other listed building. Is that acceptable? Is that the reality of the scope of the law protecting these 
listed buildings? Can Councils pick and choose how they apply the law or fulfil their responsibilities? If so then per-
haps changes need to be made. There is a balance to be struck. Putting in place excessive rules and regulations for 
listed buildings could deter people from being prepared to own them in the first place. So we should take advice from 
the many organisations who seek to protect these buildings as to what they would see as being appropriate changes 
and then lobby for a change to the law. One thing is for certain the Royalty is a tremendous example of what can go 
wrong and maybe from this shameful episode there can be changes that might serve to protect other buildings else-
where in the future. 

The interest in using the Royalty has been constant. Queen Alexandra College  who have a major campus here in 
Harborne approached the Trust to discuss what opportunities might be available to them for space at the Royalty. 
The subsequent meeting just before the Coronavirus lockdown with Queen Alexandra College Principal and Chief 
Executive Bev Bishop was very positive.  In particular they are looking for a facility which can provide provision in the 
creative arts, drama, music and independent activity. This includes opportunities for their students to gain practical 
work experience. Our main 150 seat multi-purpose auditorium could be ideally suited to this providing constant use 
during the day before switching over to cinema or performance use in the evening. We plan to have ongoing discus-
sions to see if we can progress this further. 

QUEEN ALEXANDRA COLLEGE 

ROYALTY VIABILITY STUDY COMPLETED 

Café at the Royalty 

The Trust steering commit-
tee comprises: 
Rob Sutton. 
Bob Boucher. 
Simon Coghlan. 
Rob Vaughan 

Kate Daly 
Trevor Norris 
Sue Timberlake 
Debbie Kerslake 
Michael Carroll 
 

We would have liked to have worked with the current owner True Pearl Ltd to find a solution to the Royalty but there 
seems no interest in compromise and a complete lack of imagination in considering uses that would benefit the local 
community and be profitable. There is perhaps the misconception that when the Trust talks about community use 
that is all it envisages for the future Royalty. That is not so. Any use has to make a profit or surplus. It has to cover 
the running costs, pay the interest on commercial loans and put a prudent amount aside for unseen eventualities. We 
have carried out a comprehensive viability study looking at all the proposed revenue streams in detail. These figures 
are based on visits and real discussions with similar organisations and suppliers. These figures are not broad hopeful 
guesstimates they are real figures even down to the cost of an ice cream. The figures are also conservative and not 
overambitious yet the figures show a very healthy picture. Whilst the Trust would endeavour to maximise grant fund-
ing and donations we would be in a position to seek substantial commercial loans. Chris Pengilly the spokesperson 
for the owner Parminder Singh constantly bangs on about ‘must be commercially viable’. Well our scheme is. Now if 
they don’t want to work with us then can they come up with a scheme just as commercially viable which secures a 
substantial part of this listed building and provides real benefits to Harborne and the High Street economy? If they 
are genuinely prepared to demonstrate they will work with us we can share that plan. What we will not do at this point 
in time is put the viability study in the public domain undermining any commercial discussion with the owner. 

A TRAVELODGE HOTEL 
Yet another interested party after the Trust approached 
them with a view to locating a hotel on the space taken 
by the burnt out auditorium. The Trust met a repre-
sentative along with a developer. The Hotel would in-
clude its own parking and benefit from the Royalty res-
taurant, café and use of the main auditorium as a con-
ference facility. What an opportunity for Harborne and 
local business! 


